In the Matter of License No. 263789 and all other Seaman Docunents
| ssued to: ELMER A. ALFORD

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1351
ELMER A. ALFCORD

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of federal Regulations
137.11-1.

By order dated 22 Decenber 1960, an Exam ner of the United
States Coast CGuard at Houston, Texas revoked Appellant's seaman
docunents upon finding himguilty of negligence. The specification
found proved alleges that while serving as Night Relief Oficer on
board the United States SS AMOCO VI RA NI A under authority of the
| i cense above described, on 7 and 8 Novenber 1959, Appellant failed

"to discontinue cargo |oading operations and to take other
precautionary safety neasures, when infornmed of the presence
of gasoline on the surface of the water alongside of, and in
the inmrediate vicinity adjacent to the vessel, a failure which
contributed to the casualty of the vessel."

At the hearing, Appellant was represented by Counsel.
Appel lant entered a plea of not gqguilty to the charge and
speci fication.

Both parties introduced in evidence the testinony of w tnesses
in person, and by stipulation fromthe record of the Coast Cuard
i nvestigation of the casualty. In addition, Appellant submtted
several docunentary exhibits. In his testinony at the hearing
Appel I ant deni ed that he was infornmed of the presence of gasoline
as alleged (R 100) and stated that he had no reason to look into
the water for the purpose of observing petrol eumproducts (R 123).

FI NDI NGS OF FACT

On 7 and 8 Novenber 1959, Appellant was serving as N ght
Rel i ef Engi neer on board the United States SS AMOCO VIRG NI A, (a
tanker of 12,527 gross tons and 552 feet in length) and acting
under authority of his license while the ship was in the port of
Houston, Texas. At approximately 0020 on 8 Novenber, a m xture of
gasoline and No. 2 heating oil on the surface of the water in the
m ddl e of Houston Ship Channel caught fire. The flane spread



gradually, in atw to four feet wide trail, to the AMOCO VIRG NI A
and then to other nearby points causing explosions and fires
Eight lives were |ost, eighteen nmenbers of the crew of the VIRG N A
were injured and there was a considerable anount of property
damage.

The VIRGA NIA noored port side to Ship Dock No. 2, Hess
Term nal, Houston, on the norning of 7 Novenber. She was headi ng
downstream  About 0830, the ship comenced | oadi ng gasoline and
No. 2 heating oil punped from barges through shore pipe Iines. One
of these barges, |ocated approxinmately 500 feet upstream at Ship
Dock No. 1, had been danmaged earlier in the norning and was | eaki ng
gasoline although nost of the danmage to the barge was repaired
before 1000. One of the fuel hoses used at Ship Dock No. 1 was
| eaking No. 2 heating oil.

At 1600, Appellant relieved the Loading Mate on the VIRG N A
Thereafter, Appellant was in charge of the | oadi ng operations.

Later in the afternoon, two barges were npbored on the
starboard, outboard side of the VIRGN A by the tug PAN SI X and the
tug tied up outboard of the upstream barge. The barges began
punpi ng gasoline directly to the nunber 9 tanks of the VIRAN A, at
1820, through the ship's stripping line. The Master of the tug,
Capt ai n Hodges, and he Chi ef Engineer, Simons, renained on the two
barges until 2400.

Starting about 2200, Captain Hodges and Chi ef Engi neer Sinmons
of the PAN SIX noticed that the odor of gasoline was getting
stronger and they unsuccessfully checked the two barges | ooking for
| eaks. Using flashlights, they saw that there was an increasing
accurul ation of gasoline on the water between the VIRG N A and the
bar ges. The Captain and Chief Engineer conmmunicated this
information to Appellant three tinmes prior to 2330, but he did not
take any action to discontinue the | oading operations to determ ne
the source of this gasoline and stop the | eakage.

There was little wind and a slight ebb tide which carried the
gasoline and oil downstream from Ship Dock No. 1 and the VIRG N A
and out toward m dchannel. At 0010, the nunber 9 tanks were filled
and the punping from the two barges al ongside was stopped. At
0020, the vapors and then the gasoline and oil mxture on the water
were ignited at a distance of about 300 feet off the starboard bow
of the VIRG N A possibly by the open flanme oil |anterns used as
running lights on a passing barge. The fire increased in size as
it advanced toward the VIRANIA. Wen it reached the ship, there
was a flare-up as the gasoline funes were ignited, fire broke out
all around the VIRG NIA, the flanes spread over |arge portions of
the ship, and there were at |east three explosions on board
Meanwhil e, the fire continued along the water upstreamto Ship Dock



No. 1 in the sane nanner it had reached the VIRAN A The fire was
not under control until 2000 on 8 Novenber.

Appel | ant has no prior record.

BASES FOR APPEAL

This appeal has been taken from the order inposed by the
Exam ner. It is contended that Appellant was inproperly found
guilty of negligence for failing to inspect the water between the
AMOCO VIRA NI A and the barges after being told by Captain Hodges
about a | eak. Appellant was not charged with this offense, he did
not defend against it, and he was too busy topping off tanks to be
consi dered negligent for not making an inspection on the basis of
a conservation which indicated that there was no | eak since Captain
Hodges could not find any.

Appel l ant was not negligent for failing to stop |oading
operations and to take other precautionary neasures after Captain
Hodges and his Chief Engineer Simons told Appellant that there was
gasoline on the surface of the water, between the ship and the
barges, because there is no evidence that Hodges and Sinmmons
"actually tol d" Appellant about such gasoline and Appel |l ant denied
that they told him

The Exam ner's conclusion of negligence was influenced by the
erroneous beliefs that gasoline on water could be detected at night
and that the fire was started as a result of a large quantity of
gasoline comng fromthe overboard di scharge adjacent to the punp
roomand forward of the break of the poop deck. The discharge from
the ship was water fromthe engi ne room overboard di scharge which
was 20 or nore feet aft of the discharge Iine by the punp room

Definite evidence that gas and oil were |eaking froma barge
and hose, respectively, at Ship Dock No. 1, 500 feet upstream
| eads to the conclusion that this m xture caused the initial fire
after drifting downstream Expert testinmony shows that the
substance ignited consisted predom nately of heating oil and not
gasoline since it burned gradually along a narrow path rather than
causing a flash fire over a large circular area. This tends to
refute the testinony of Hodges and Simons that there was a | arge
gquantity of gasoline on the water.

It is respectfully submtted that the decision of the Exam ner
shoul d be set aside and Appellant's license returned to him since
he exerci sed reasonable care under the circunstances. If it is
concl uded that Appellant was negligent, then mtigating factors
shoul d be considered because the Exam ner automatically ordered
revocation as the result of deaths and serious property danage.
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Appel | ant has a previously unbl em shed record as a licensed officer
for 20 years and he did not intentionally disregard normal safety
practices. H's negligence, if any, was slight and a reprimand or
warning is sufficient. The order inposed should depend on the
degree of inattention to duty involved rather than on the extent of

t he danage done and lives lost, which was the criterion foll owed by
t he Exam ner.



APPEARANCES: Royst on, Rayzor and Cook of
Houston, Texas, by E. D. Vickery, Esquire,
of counsel
and
Phi pps, Smth and al exander of
Gal veston, Texas, by Charles B. Smth, Esquire,
of counsel.

OPI NI ON

It is clear from the evidence that the fire started when
hi ghly flammable vapors, |ying above a quantity of petroleum
products on the surface of the water, were ignited by sone
undetermned nmeans. It is ny opinion that the Iiquid which caught
fire consisted, in part, of gasoline fromthe fueling operation of
the AMODCO VIRG NI A and the two barges al ongside, that there was an
i ncreasing concentration of gasoline on the water along the
starboard side of the VIRANA for about two hours prior to the
fire, and that Appellant was infornmed of this. Neverthel ess, he
did not investigate and stop this discharge into the water or
di scontinue all |oading operations until the source of the trouble
could be | ocated. This constituted negligence, one elenent of
whi ch was Appellant's failure to inspect the water for excessive
quantities of gasoline after he was told by Captain Hodges of the
PAN SI X that he suspected there was a leak. This was a m nimum
precauti on which Appellant should have taken as a starting point
after havi ng been war ned.

| think there is substantial evidence to support the contested
finding of the Exam ner that Captain Hodges and Chief ENngi neer
Simons "actually told" Appellant that there was gasoline between
the ship and the barges. Captain Hodges testified that, between
2300 and 2330, he reported the gasoline on the water to the person
who gave the loading orders, the loading mate (R 38, 39), but
nobody fromthe ship investigated it (R 40). The Chief Engineer
reported the gasoline once at 2200 and once later to a person
assunmed, from his conduct, to be the |oading mate (R 7, 9, 30).
About 2330, after Hodges and Si mmons checked for | eaks, Hodges told
Appel I ant, when he inquired, that no | eaks could be found (R 61,
99). Captain Hodges identified Appellant at the hearing although
there was sone discrepancy as to the clothing Appellant had been
wearing during this fueling operation at night nore than a year
earlier.

On the basis of the above testinony, it is ny opinion that
there is adequate evidence to support this finding by the trier of
the facts who is the best judge as to the credibility of w tnesses.
It was conceded by counsel, in questioning Appellant, that Hodges
and Simmons testified that they talked to Appellant on three

-5-



occasions with respect to the gasoline on the water and the
Exam ner rejected Appellant's denial of the truth of this testinony
(R 100). Having found that there was gasoline on the water as
all eged, the testinony of Hodges and Simmons as to the thickness of
the concentration of gasoline on the water is corroborated by
chemst MIls who testified, as an expert w tness for the defense,
t hat gasoline could be detected on water, but, in order to do so at
night with a flashlight, the gasoline would have to be thick in
order to see the reflected colors fromthe artificial rays of a
flashlight as conpared with the richer hues in daylight (R 222,
234). There is no finding that the gasoline canme from the
overboard discharge on the starboard side of the ship's punproom
since both Hodges and Sinmopns agreed that the discharge they saw
m ght have been water (R 26, 35). How the gasoline got into the
water is not material to the question of negligence on Appellant's
part.

There is no attenpt herein to reject chemst MIIs' testinony
that the gasoline and oil Ileaking at Ship Dock No. 1 were
sufficient to furnish the m xture which caught fire (R 233) and
that the fire had the characteristics of a predomnantly oil
m xture as it spread (R 228: not a flash fire over a |arge area
of water). It is sinply pointed out that the chem st did not
i ndi cate that he thought the | eakage from Ship Dock No. 1 was the
only cause of the fire and that the 6 to 8 percentage of gasoline
by volume was his estimate as to the bare m ni num percentage of
gasoline in a mxture which could possible be ignited in this
manner by an open flanme lantern (R 225, 227). (This is probably
what ignited the vapors.) The fact that a large quantity of
gasoline was not required to start the fire, according to the
chem st, does not discredit the testinony of Hodges and Si mobns
that there was a large quantity of gasoline along the starboard
side of the ship approximately 300 feet from the origin of the
fire. The petrol eum products were noving slowy downstream w th
only a slight ebb tide. Appel lant's testinony that "it started
burning all around the ship” with a quick flash (R 110) indicates
that there was quite a bit of gasoline on the water around the
shi p.

Under these circunstances, it is a reasonable inference to
concl ude that sone of the gasoline frombetween the VIRA N A and
the two barges was in the mxture which was ignited and,
consequently, Appellant's negligent failure to do anything about
this situation after it was reported to him contributed to the
casualty which foll owed. Al though the relative proportions of
gasoline and oil in the mxture which started the fire are not
directly in issue, the vulnerability of the chemst's testinony on
this subject is apparent froma simlar situation in the case of
EDMOND J. MORAN, Inc. V. the HAROD REINAUER (U. S.D.C., NY.), 1954
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American Maritime Cases 1138, aff. 221 F. 2d 306 (C A 2, 1955).
The court determned that there was negligence and liability of the
shi powner for damages resulting froma fire on the water. This
conclusion was arrived at by showng that the ship had been
carrying gasoline and No. 2 fuel oil, an oil and gas slick appeared
near the ship, the funes were ignited by sonme unknown cause, the
fire "advanced" (not a flash fire) toward the pier causing damage
to tugs and a barge. An analysis of the substance skimred fromthe
top of the water showed that the oil distillate contained "nostly
gasoline with a small adm xture of heavier elenents". 1954 A MC.
1140.

CONCLUSI ON

It is ny opinion that other parties were guilty of
contributory negligence which led to this casualty. Considering
this, Appellant's prior clear record, and the evidence which shows
that his negligence amounted to unintentional carel essness while he
was busily enployed in charge of the | oading operations, the order
of revocation will be nodified to an outright suspension of twelve
months. Although this is a lengthy suspension, it is justified
because the danger presented by the gasoline on the water was so
great, as denonstrated by the result, that any disregard of safety
precautions constituted a serious offense of negligence.

ORDER
The order of the Exam ner dated at Houston, Texas, on 22
Decenber 1960, is nodified to provide for a suspension of twelve
(12) nonths.
As so MODI FI ED, the order is AFFI RVED
E. J. Rol and
Admiral, United States Coast @Quard
Commandant

Signed at Washington, D. C, this 23rd day of October, 1962.



In the Matter of License No. 263789 and all other Seaman Docunents
| ssued to: Elmer A, Alford

Revi sed
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1351
Elmer A Alford

This matter has been submtted for reconsideration of the
twel ve nont hs' suspension i nposed by ny order of 23 Cctober 1962 as
a result of fires and explosions on the United States SS AMOCO
VIRG NI A in Novenber 1959 while Captain Alford was serving under
his Mster's license as Night Relief Oficer in charge of the
| oadi ng operations on this tanker.

My order of 23 Cctober 1962 has not yet becone effective since
t he voyage which Captain Al ford commenced on the SS PRAI R E GROVE
in May 1962, while serving under the |ast of several tenporary
| i censes, has not been conpleted. Therefore, the present order is
i ntended to supersede ny order of 23 Cctober 1962.

This request for reconsideration is based on the fact that
Captain Alford had an unbl em shed record prior to the accident; a
showi ng that he has satisfactorily served in various capacities as
a mate during nore than half of the approximately three and a hal f
years since the casualty; and the suggestion that Captain Alford's
record subsequent to the accident is inmportant in view of the |ong
| apse of tinme and the renedial nature of these proceedings. One of
the three affidavits submtted by his enployers comends Captain
Al ford for outstanding performance of duties as Chief Mate on the
PRAI RI E GROVE since May 1962.

Due to the unusual circunstance whereby Captain Alford has
been permtted to continue enploynent under tenporary Master's
licenses since the casualty in Novenber 1959, it has been
established to ny satisfaction that Captain Alford is a prudent and
capabl e seaman while serving as a nenber of a crew He has not
been in a position to denonstrate his attentiveness to duty while
in commnd since the accident because he has not served as a
Master. Hence, the order of twelve nonths' suspension will not be
changed with respect to the authority to serve as a Master. It is
felt that the deterrent of being deprived of the use of a Master's
Iicense should be effective for the twelve nonths' period.
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ORDER

My order of 23 Cctober 1962 is revised to provide that License
No. 263789, issued to Elner A. Alford, shall be suspended outright
for twelve (12) nonths comrencing 25 May 1963. However, a Chief
Mate's |icense and Merchant Mariner's Docunent shall, upon request,
be issued after the suspension of all |icenses and docunents has
remained in effect for at |east three (3) nonths.

D. MG Morrison
Vice Admral, United States Coast @Guard
Acti ng Commandant

Si gned at Washington, D. C, this 6th day of My, 1963.



